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The goal of this course is to discuss the ways in which we control the power of our government. While some of the specific topics are politically contentious, we are going to do our best to avoid arguing about the merits of an issue and focus on who has the power to address that issue.

A closely related goal is to foster a better environment for these sorts of discussions. I believe the quality (both intellectual and emotional) of current debates in American can be improved through a better understanding of the other side’s position.

To take an example: Immigration. The number of opinions about who we should let into America, and why, and under what conditions, is about the same as the number of people there are in America. Our goals are to discuss the question of who has the authority to make these decisions (controlling the government) and to make sure that we understand all sides of the issue (improving the discussion).

So, we will look at what the constitution says about immigration (Congress has the basic power), how Congress has exercised that power (it has delegated many decisions to the executive branch), how the executive branch has administered that power (each of the last three Presidents has asserted authority to ‘administer’ immigration law that looks a lot like a usurpation of the power of the legislative branch) and how the Supreme Court of the United States has attempted to resolve these power disputes (inconsistently, at best).

At the end of our discussions, I hope we will have a better understanding of who has the power, why they have the power and, therefore, how we can best go about keeping or changing the way the power is being used.  I also hope that we can have a civil discussion of these topics and that such civility will spill over into our discussion outside the classroom.

If I were to cut to the chase, I’ll tell you my two basic conclusions about government power right now. 

The first is: Vote. It is almost always the quickest and most effective way to implement changes. In a democracy, the most important and fundamental way we control our government is by voting. We will have a discussion of how to balance voting rights with voting security.

The second is: Congress has been dropping the ball for quite some time.  Congress is, by intentional design, the most powerful branch of government.  It has explicit authority over most of the basic functions of a government, including, most importantly, the power to tax. Congress has dropped the ball by writing legislation that is vague and unclear, inviting the judicial branch to assert authority as the branch charged with interpreting statutes and the Constitution.  Congress has also dropped the ball by delegating a great deal of power to the executive branch, allowing that branch to exert more authority than was envisioned by the Constitution.

In addition to voting, the framers of the constitution included a number of structural measures that were designed to limit government power.

We all know the old saying: Power corrupts and absolute power corrupts absolutely. The framers of the Constitution certainly believed this to be true.  Their experience with the powerful English monarchy led them to devise a power-sharing structure to limit the power of government and lessen the danger of overreach. As James Madison wrote in FEDERALIST NO. 47: “The accumulation of all powers, legislative, executive, and judiciary in the same hands … may justly be pronounced the very definition of tyranny.”

The Constitution limits government power in three basic ways. First, the Constitution delegates limited powers to the government, and the Bill of Rights sets forth various limits on that power. 

Second, the constitution created an internal check on the power of the federal government by separating federal powers into the executive, legislative and judicial branches. The framers believed that each branch, acting in its own self-interest, would guard against any other branch growing too strong. This is the doctrine of the separation of powers.

Finally, the Ninth and Tenth amendments reserve all other powers to the states or to the people. This is the concept of federalism and is designed to let states operate as a check on the power of the federal government. Federalism has been altered by historical events which dramatically altered the allocation of power between the states and the federal government.

This course will discuss these concepts by starting with the actual language of the Constitution and then looking at how these attempts have played out over our history, from the earliest days of our country to the current tugs of war.
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Politics is the process by which we allocate the power to govern. There was a time when rulers claimed a ‘divine right’ to rule and anyone who challenged their power was dealt with summarily and, usually, violently. This state of affairs was challenged by English Barons in 1215 who forced King John to grant them certain rights and protections in a document that is now known as the Magna Carta (the Great Charter).

The Magna Carta addressed certain grievances and established some legal principles that controlled the way in which King John was to govern. Most fundamentally, the Magna Carta established that the king must govern according to the law, and not arbitrarily. Among other things, it guaranteed that no ‘freeman’ could be imprisoned without a lawful verdict of his peers, and that the king must consult with the Barons before imposing taxes.

The Magna Carta was merely a step on the road to controlling government power.  It protected the rich and powerful barons, but not the average person. Over the next few centuries, the English Parliament slowly asserted more and more power, thereby reducing the power of the king.

The English Bill of Rights of 1689 guaranteed free speech and debate to Parliament, permitted English subjects to petition the Crown, prohibited the imposition of excessive bail and cruel and unusual punishments, and prohibited the Crown from keeping a standing army in peacetime. The English Bill of Rights also established that the rule of law is the foundation of legitimate government and that the People are entitled to be represented in legislative institutions.

The English king still had a great deal of power as the European colonization of North America began and as those colonies began to chafe under his rule. The colonies which rebelled against England had been created separately by the English crown. The often squabbled among themselves but eventually coalesced over the question of English rule.

In 1776, the colonies issued the Declaration of Independence, with its soaring language “that all men are created equal, that they are endowed by their Creator with certain unalienable Rights, that among these are Life, Liberty and the pursuit of Happiness.” On a more practical level, the Declaration stated the principle “That to secure these rights, Governments are instituted among Men, deriving their just powers from the consent of the governed…”

The Declaration rejected the divine right of Kings and asserted that no government was legitimate unless it was based on the consent of the governed. The Declaration went on to list a number of specific grievances with English rule. The declaration was fundamentally premised on the notion that the government (the King) had too much power and was exercising power in an arbitrary fashion.
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The Articles of Confederation were adopted by the Continental Congress in 1777, shortly after the declaration of war, ratified by the states in 1781, and were in force from 1781 until 1789, when the Constitution went into effect.

The Articles established a “league of friendship” among the 13 sovereign and independent states. The states were ‘united’ largely because of their shared distrust of England, and were jealous of their independence, so the Articles allowed each state to retain "every Power...which is not by this confederation expressly delegated to the United States.” This clearly and powerfully reflected a mistrust of centralized government power.

With the states retaining considerable power, the central government had insufficient power to regulate commerce. It could not tax and was generally impotent in setting commercial policy. Nor could it effectively support the war effort. General Washington complained repeatedly about the lack of funding for supplies and salaries.

After the victory, the Confederation faced Shays’ Rebellion, illustrating the impotence of the federal government power under the Articles. Shays’ rebellion was an armed uprising in western Massachusetts that arose out of the debt crisis faced by rural citizens there. Citizens were used to a barter economy, and they were hit hard by the demands of coastal merchants and the state government that they begin paying debts and taxes with hard currency.

Beginning in 1782, organized groups of residents began to physically prevent tax collectors from doing their work. They seized property that had been confiscated to pay debts. Legislative efforts to provide debt relief were rejected by the state government, which was dominated by the merchant class. Courts were shut down to prevent them from enforcing the law. Daniel Shays and other protest leaders in eastern Massachusetts began to organize efforts to overthrow the state government. There were confrontations involving hundreds of men on both sides, though little actual violence.

The Continental Congress was impotent under the Articles of Confederation: it was unable to recruit soldiers because it had no money. Massachusetts leaders eventually created a privately funded militia. In January of 1787, some 3000 militia confronted around 1200 rebels near the armory in Springfield and the rebel insurrection quickly collapsed. The rebels were pursued and by February of 1787 the rebellion was essentially over. Most of the rebels were pardoned, but two men were hanged.

The upshot for the purposes of our discussion is that the then existing federal government was impotent in the face of an armed rebellion by people seeking to overthrow the government of the state of Massachusetts. In short, the government did not have enough power.
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It is therefore not surprising that, during this period, James Madison, Alexander Hamilton, George Washington and many others feared their young country was on the brink of collapse. The government was attempting to function with a depleted treasury and paper money was flooding the country, creating extraordinary inflation. Disputes over Revolutionary War debts, and economic disputes among the states were harming everyone. Shays’ rebellion vividly illustrated the problem.

In May of 1787, the Constitutional Convention assembled in Philadelphia to revise the Articles of Confederation. They shuttered the windows of the State House (Independence Hall) and swore secrecy so they could speak freely. By mid-June the delegates had decided to completely redesign the government and, after three hot summer months of highly charged debate, the new Constitution – with significantly expanded federal power - was signed by most of the delegates. When the proposed Constitution was submitted to the thirteen states for ratification, a great debate ensued.

Supporters of the Constitution - Federalists - supported the concept of a strengthened federal government.  Opponents - Anti-Federalists - believed the constitution gave too much power to the proposed federal government.

THE FEDERALIST PAPERS, a series of 85 essays written by Alexander Hamilton, John Jay, and James Madison were published in various newspapers of the time and have come to be regarded as the most articulate and thorough explanation of the federalist position on the various issues raised during this great debate.

Federalist Paper #51 addresses the allocation of power in the government and is based upon several basic principles. Most fundamentally, the authors were realists about human nature and the lust for glory and power. 

 If angels were to govern men, neither external nor internal controls on government would be necessary. In framing a government which is to be administered by men over men, the great difficulty lies in this: you must first enable the government to control the governed; and in the next place oblige it to control itself. A dependence on the people is, no doubt, the primary control on the government; but experience has taught mankind the necessity of auxiliary precautions

Therefore, the new Constitution divided power between state and federal governments and further divided the power of the federal government among three branches. 

THE FEDERALIST PAPERS explained that each branch would have the “constitutional means, and personal motives, to resist encroachments of the others.” That is, it must be in the institutional interest of each branch, and the personal interest of the members of each branch, to resist any over-reaching by another branch.

It was clear that each department could not have equal power. “In republican government the legislative authority, necessarily, predominates.” The legislative branch is closest to the people, most reflective of popular will and most subject to control by the people.  Since the legislative branch would have the most power, it was divided into two houses in order to create internal checks on its own power. (It is also true that this set-up of legislative power was also a compromise between states with large population those with small population, as well as between slave states and free states.)

We often forget how closely divided Americans were on this new Constitution.  While five states ratified it in quick succession, other states, especially Massachusetts, opposed the Constitution based on fears that it lacked adequate protection of basic political rights. A compromise was reached under which Massachusetts, and other states would agree to ratify the document with the assurance that amendments would be immediately proposed to protect these rights. Despite close votes in several states - particularly the critical states of New York and Virginia - the constitution was eventually ratified by the required nine states, although Rhode Island did not ratify it until May 29, 1790.

The Constitution limits government power in three basic ways. 

First, the Constitution and the Bill of Rights contain explicit delegations of limited powers to the federal government and, to a lesser extent, to the state governments. The idea here is that the government will have only those powers specifically delegated to it.

Secondly, the Constitution divides up federal power. The separation of federal powers into executive, legislative and judicial branches is designed to have each branch act as a check and balance on the other two. The framers believed that humans were essentially greedy and power-hungry and that each branch, acting in its own self-interest, would guard against any other branch growing too strong.

Many people fear that the executive branch has been dominating the legislative branch for quite some time. This fear is based on the fact that Congress has delegated a great deal of power to the executive branch and to the fact that many recent presidents have eagerly grasped that additional power and run with it.

This fear is shared by many who are in a direct position to know. On December 13, three U.S. Senators who left the Senate due to their concerns about the Senate’s assertion of its constitutional powers were asked to give a word or a sentence that describes the state they think the Senate is in right now.

Tina Smith, a democrat from Minnesota who announced recently that she would not seek re-election in 2026, said “Broken.” Jeff Flake, a Republican from Arizona who decided to not seek re-election in 2018 because of President Trump’s influence on the Republican Party, said “Retreat. The presidency, just by virtue of the system, gains more power over time. But what has been frustrating is to see the Senate just willingly give up Article I authority.” And Joe Manchin, a conservative Democrat turned independent who resigned from the Senate in 2025 said: “Abdication. They’ve abdicated their responsibilities.”

Third, Constitution recognized and guaranteed a federal system, dividing power between the federal government and the state governments. Federalism is based on the same principle – humans cannot be trusted with too much power - and that the states, acting in their own self-interest, would guard against the federal government growing too strong.

Debates and disputes over the proper allocation of power between the state and federal governments, and among the three branches of the federal government, continue to this day. (Power struggles between branches of government also occur at the state level - particularly in states like Arizona where one party controls the executive branch and another controls the legislative branch – but that is a topic for another day.)
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Before we move into a discussion of the actual language of the Constitution and how it has been interpreted over the years, it is helpful to have a brief discussion of the ways in which the Supreme Court of the United States (SCOTUS) interprets the Constitution.

As noted, there was a national debate over the proposed Constitution. Some of that debate was philosophical in nature, e.g., do we need a strong central government at all. However, much of the debate centered on what the proposed language actually meant.  That is to say, even in 1788, when many of the debaters were the very same people who had written the document, and most of the other debaters were well-informed and thoughtful observers, there was confusion and disagreement about what the words actually meant and how the proposed government would actually operate.

That debate continues to this day.

There are some general rules of interpretation that most everyone agrees should apply when interpreting the Constitution.  First, if the words are clear and unambiguous, they must be given the full effect. So, for example, each state is entitled to two senators, no more, no less.
Second, the Constitution must be read as a whole; certain words or phrases only make sense if they are interpreted in context, because the context is required to achieve a harmonious construction of the Constitution as a whole.
However, there is a lot of disagreement beyond this. Some legal academics make a living describing how the Constitution should be interpreted.  There are various schools of thought in the field of constitutional interpretation: literalists, textualists, originalists, pragmatists, etc., etc.  We could spend hours and hours describing and debating the various methods of interpretation, but it would be boring and would leave us with as many questions as we had when we started the discussion.

For our purposes, it will be enough to know that constitutional interpretation falls along a spectrum from “strict” to “loose.”  A person who is at the extreme ‘strict’ end of the spectrum believes that the words of the Constitution should be interpreted to mean exactly what they meant in 1788. A person who is at the extreme ‘loose’ end of the spectrum argues that the words of the Constitution should be interpreted in light of changed circumstances and based upon a current understanding of the meaning of such words.

A quick example. The Eighth Amendment bars ‘cruel and unusual’ punishment. In 1788, there were no real jails and penitentiaries as we know them today, and many offenses that are now punishable by jail were ‘hanging offenses.’ In lieu of jail, punishment for crimes also took a variety of different forms, including, for example, whipping. Today, such punishments are generally thought of as ‘cruel' and they are not only ‘unusual,’ they are non-existent.  Which meaning should we use?

Strict constructionists argue that true fidelity to the Constitution requires us to use the words the way the authors of the Constitution used them. If you do not like result, use the amendment process.  If you start substituting a new interpretation of the words, you have started down a slippery slope and there is no principled way to restrict your interpretation and, in the worst-case scenario, the Constitution is reduced from a foundational and controlling document to nothing more than whatever you want it to mean.

Loose constructionists argue that the Constitution was written to last for the ages.  It is not a statute that is meant to be changed every year in light of new issues and problems. It is, instead, necessarily and purposefully vague and broad in many of its terms, and these terms must be interpreted and applied light of changing circumstances.

Virtually everyone – judges, lawyers, academics and the rest of us – falls somewhere between these two extremes.  No one argues that every word ought to be interpreted literally as it meant in 1788, and no one argues that the words ought to be interpreted any way you want in 2025.  The interpretation issue is more a question of how far one is willing to stray from the original meaning.

Both of these methods of constitutional interpretation - strict and loose - have inherent problems.

One problem with strict construction is that the meaning of certain words and phrases necessarily changes over time.  Take the phrase ‘interstate commerce,’ which Congress has the authority to regulate.  In 1788, interstate commerce was a very small part of the economy. The authors of the Constitution and the Bill of Rights never expected the massive chains of supply, the electronic transmission of information, or companies like Amazon that now dominate our economy.

A second problem with struct construction is the problem of determining what exactly certain words meant in 1788.  Take the phrase ‘due process of law’ from the Fifth Amendment. If you asked ten people today to define that term, you’d probably get ten definitions that were different.  Is it realistic to think that today’s judges can accurately determine the ‘true’ meaning of the phrase in 1788?

A final issue related to strict construction is whether the authors of the Constitution would agree that strict construction, and only strict construction, is the appropriate way to interpret the Constitution.  The authors clearly believed that they were creating a system of government that would stand the test of time. Many of the authors would argue that they intended the meaning of the Constitution to change over time in order to adapt to changing economic and sociological circumstances.  

Acknowledging these problems with strict construction does not mean that it should be rejected as a method of interpreting the Constitution.  Loose construction has its share of problems.

As noted, a person who is at the extreme ‘loose’ end of the spectrum argues that the words of the Constitution should be interpreted in light of changed circumstances and based upon a current understanding of the meaning.  

The most basic problem with this approach is that it runs the danger of turning the Constitution into whatever a majority of the Supreme Court wants it to mean.  

To stick with the ‘example of cruel and unusual’ punishment.  It is clear the authors of the Constitution and the Bill of rights did not believe the death penalty to be cruel. It was widely practiced and the Constitution makes reference to the power of the government to execute.   If a majority of the Supreme Court comes to believe that the death penalty is ‘cruel,’ is it appropriate for that majority to declare the death penalty unconstitutional despite the authors’ interpretation of that word. What if a majority of Americans now believes that the death penalty is cruel?  

The problem with giving judges too much leeway in constitutional interpretation is that it runs the risk of turning judges into ‘super legislators’ who can essentially write legislation without being accountable to the public in the way that ‘normal’ legislators are accountable. 

An issue that is unrelated to strict or loose construction is the question of how the decisions of the Supreme Court are affected by the political or philosophical beliefs of the Justices.  If the Constitution was as clear as a math equation, the Supreme Court’s job would be easy, the decisions would all be unanimous, and the Court would never be wrong. 

Justices have had a variety of experiences, and those experiences cannot help but shape the justices’ views of a particular controversy. The ideal is that Justices decide cases purely on “the law” and not on their “politics” and every Judge ever sworn in promises to do just that, but that ideal is, of course, impossible.  It is impossible for us to fully understand our own conscious and unconscious biases and beliefs, much less to somehow compensate for those biases and beliefs in interpreting the Constitution or other law.

The term ‘activist judge’ is sometimes used to complain about ‘liberal’ judges who are imposing their own politics in their reading of the Constitution or a statute. The term originated, as near as I can tell, to mean just the opposite. It was used to describe ‘conservative’ judges who were ruling against New Deal legislation implemented under Franklin Roosevelt.  The only unbiased definition of an ‘activist’ judge that I have heard is this: An activist judge is a judge who rules against you.

A word about “absolutes” is in order here. Very little language is literally absolute. The First Amendment provides that Congress shall make “no law” respecting a religion or abridging free speech or the press. No Supreme Court Justice or serious constitutional scholar interprets that language literally.  In 1788, as today, there were laws barring libel, slander and obscenity. “Fighting words” are similarly excluded from First Amendment protection.  As the SCOTUS put it in the 1940 case of Cantwell v Connecticut: “No one would have the hardihood to suggest that the principle of freedom of speech sanctions incitement to riot…”  Yelling “Fire” in a crowded theater is similarly unprotected.

A final problem facing any method of constitutional interpretation is what to do about those topics that were not discussed, or even contemplated, at the time the Constitution and Bill of Rights were being debated. Abortion fits that description.  So does the internet. What about women’s rights?  In 1788, the notion that women might run for political office, or manage large corporations, or have an equal say in governing the country was not even considered, despite the fact that Abigail Adams, among others, urged her husband John to ‘remember the ladies.”  The 19th Amendment gave women the right to vote, but the Equal Rights Amendment did not pass.

[bookmark: _The_importance_of]If these topics were not even part of the author’s thought processes, should these topics be ‘off-limit’ in terms of constitutional interpretation.  Does the fact that women’s rights virtually non-existent and were never discussed by the authors mean that the Constitution provides no protection for women? The Constitution refers repeatedly to the President as “he.” Does this mean that woman cannot be President?

Finally, another important aspect of interpreting the Constitution is the concept of “stare decisis.”  Stare decisis means ‘to stand by decided matters.’  The idea is that once a court has examined and decided a matter, the court ought to stick with the answer it reached so that the future is more predictable. In short, a court precedent ought to be followed unless there is a compelling reason for rejecting the precedent.

Following precedent does improve predictability, but it also means that the courts are sometimes slow to keep up with societal changes. Consider, for example, the treatment of Blacks in America.  In 1896, the SCOTUS held, in a now condemned opinion titled Plessy v. Ferguson that Louisiana could bar Blacks from certain rail cars under the ‘separate but equal’ doctrine.  The rail cars were, needless to say, not ‘equal’ but the principle stood until the 1954 case of Brown v. Board of Education overturned Plessy.

A more recent example is the SCOTUS’ 2022 opinion in Dobbs v. Jackson, which overtured a woman’s constitutional right to an abortion, a right that was established in Roe. V. Wade some fifty years earlier. The SCOTUS and many lower courts had been chipping away at Roe v. Wade virtually from the moment the decision was issued, but it was not until 2022 that a majority of justices were willing to actually overturn Roe. The Dobbs majority held that Roe v. Wade was “egregiously wrong from the start.”

The goals of following precedent and of adapting to new circumstances - which are both good and appropriate goals - sometimes collide.

At the end of the day, it is a truism to say that the Constitution means what the Supreme Court says it means.
[bookmark: _The_actual_process]
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I am going to the death penalty as an example of what I hope we can achieve in this course. There are many issues surrounding the death penalty and it is not my goal to debate the issue, the goal is to discuss how we can impact the decision whether a person deserves the death penalty.

The Eighth Amendment bars ‘cruel and unusual’ punishment. 

A ‘strict’ construction of the constitution looks at what the words meant in 1788. Clearly, in 1788, the death penalty was not considered cruel and unusual. It was available in the states as a punishment for murder and several other crimes. The Fifth Amendment’s ban on double jeopardy provides that a person shall not be “twice put in jeopardy of life … without due process of law” and the Fourteenth Amendment provides that no state nor shall “deprive any person of life … without due process of law.” These restrictions on the power of the government to take a life make it clear that the power existed at the time. That is the end of the inquiry for a strict constructionist.

A ’loose’ construction of the constitution argues that we should interpret the language of the Constitution in light of changed circumstances. In the context of capital punishment, one Justice has opined that we should use “the evolving standards of decency that mark the progress of a civilized society.” The last fifty years have shown a significant decrease in the number of death penalty prosecutions and the number of executions but, since a majority of the states still retain the death penalty, it is not at all clear that our ‘evolving standards of decency’ justify a finding that the death penalty is cruel and unusual. If our standards continue to move in the direction of abolition of the death penalty, at some point such a finding may well be justified.

No one uses a purely strict or purely loose construction. The Court has banned the use of the death penalty for crimes other than murder, for murder committed by people who are under 18, and against people who are severely impaired intellectually or psychologically. None of these restrictions is justified by a truly ‘strict’ construction of the Constitution. These limitations were certainly not envisioned by the authors of the Constitution.

Now we can turn to the issue at hand.  The execution of someone is the rawest and most powerful expression of government power.  It is also irrevocable; once imposed, an execution, unlike all other sentences, cannot be altered. So, how does someone who wants to change the use of the death penalty go about it?

The death penalty is entirely within the purview of Congress and state legislatures. Government must, of course, follow the constitutional mandates but otherwise retains a good deal of discretion in how and why to impose the death penalty. A number pf states have banned it entirely in the last couple of decades. Many other states have, either by statute or prosecutorial discretion, restricted its use during that same time period.

At the federal level, President Biden commuted the death sentences of 37 of the 40 inmates on federal death row to sentences of life without parole.  President Trump, by contrast, has promised a more vigorous use of the death penalty. Generally, state governors have the power to commute a sentence.  For example, after Colorado abolished the death penalty in 2020, Governor Jared Polis commuted the sentences of the three men on death row to sentences of life without the possibility of parole.

At the local level, regardless of a state law authorizing the use of the death penalty, your local prosecutor has discretion of when, if ever, to seek it. Laura Copnover, the chief prosecutor in Pima County, opposes the death penalty and seeks sentences of life without parole. In Pinal County, immediately to the north of us, County Attorney Brad Miller pursues the death penalty when he deems it appropriate. Critics of the death penalty argue that this is more evidence of the arbitrary use of the penalty, while supporters argue that each jurisdiction has the right to decide for itself what the ultimate punishment shall be,

We all want to see murder – and all crime – go down. Whether the death penalty is an appropriate tool to achieve that end is a matter of opinion. We should stop demonizing those who do not share our opinion. There are legitimate moral and penological issues on both sides of the debate. Demonizing the other side never helps, anyway. We should vote for legislators, state, federal and local who share our belief on the topic and recognize that our opponents hold their beliefs just as sincerely as we do. 

Who controls government power on this issue? A vote for a local prosecutor who shares your belief about the death penalty controls whether your position prevails. Want to get more votes for your position on this issue? Understand the other side.



[bookmark: _A_BRIEF_DISCUSSION]A BRIEF DISCUSSION OF BIG PROBLEMS

As I was preparing these materials a thought entered my mind that at first seemed unrelated but then seemed like it was worth a mention. This issue is the impact of urgency on our ability to control our government. 

It seems clear to me that our government is quite capable of acting quickly when it deems such action necessary (usually that means politically advantageous) than when the problem is farther down the road and capable of being ignored for a while. This is true of us as individuals, as well as our government.

The two issues that came to mind are Social Security and the national debt.

America’s Social Security system was created in in 1935, while the great depression was raging. It is often described as a retirement plan, but its goal was greater; it was designed to help older people who were living in poverty. It has been amended a number of times. The average monthly Social Security benefit for May 2025 was $1,903. The total cost of the program each year is around $1.5 trillion. It is funded primarily through FICA, the Federal Insurance Contributions Act. Social Security is nearly universal, with 94 percent of Americans being covered.

Every poll I have seen suggests overwhelming popular support for Social Security, with most people believing that benefits should be increased.  Most are confident in the future of the system, although younger people are less confident.

The social Security Trust Fund ran a surplus for many years but has run a deficit for several years. As more and more baby boomers become eligible, this deficit is projected to grow.  While estimates vary, there is general consensus that within the next decade, this problem must be addressed if Social Security is to be maintained.

The ‘fix’ is straightforward. Economists differ about the specifics, but everyone agrees that the fix consists of changes in benefits and some changes in revenue. This is not surprising, it is basic economics.  

Right now, the FICA tax is applied to the first $184,500 of income beginning in 2026.  This number could be raised. The rate itself could be raised.

Life expectancy is far greater now than it was at the time the system was created. The age at which a person becomes eligible for benefits could be raised. Some experts believe that the cost-of living adjustment should be lowered to better reflect the actual increases experienced by most recipients.

It is also clear that the longer we wait to make changes, the greater the changes must be to achieve the desired effect. Imposing some combination of greater income and reduced outlays this year requires far less change than if we wait five years.

So, why hasn’t Congress acted? The conversation about the needed changes will be difficult. Reasonable people will disagree about the proper mix of taxation and payouts. Politicians looking at the next election, rather than at the greater good, fear that people who are unhappy with the result will vote them out of office. It is easier for them to kick the can down the road.

My analysis od the national debt problem is much the same.  As of this writing, the national debt is over $38 trillion. A running clock may be found at usdebtclock.org.
The federal government has spent more than it brings in every year except 2001 since 1960. More importantly, interest on the national debt has grown as a percentage of overall federal spending and now exceeds defense spending.

As with Social Security, the ‘fix’ is obvious; some combination of increased revenue and lower spending. There is no secret here. We have to balance our personal budges and virtually every state has some sort of a balanced budget requirement.

So, why hasn’t Congress acted? The conversation about how to balance the budget will be even more difficult than the conversation about Social Security. Reasonable people will disagree, sometimes quite strongly. It is, once again, easier for politicians to kick the can down the road.

How can we re-assert our control over these issues? Obviously, one way is to elect politicians who will actually address these issues.  President Clinton balanced the budget in 1971, so it can be done. Previous overhauls of Social Security have maintained its fiscal integrity so that, too, can be done.

The other option, at least with regard to the deficit, is a constitutional amendment.  That process is cumbersome, but it may be the only way that the people can reassert control over the federal budget.

My personal opinion is that these two issues are moral issues as well as political and economic issues.  It is both economically disastrous and morally indefensible for us to dump these problems on our children and grandchildren.

Clearly, Congress can act on these problems. We need to make sure that were are not guilty of the same ‘kick it down the road’ mentality that many of our representatives seem to have. And we need to clearly relay our sense of urgency to those officials.



[bookmark: _A_BRIEF_DISCUSSION_1]A BRIEF DISCUSSION OF THE PRESS

The quality of our political debate is massively influenced by press coverage.  For our purposes, the question is whether that coverage impairs of enhances our ability to control the government.

Conservatives claim that news sources like the New York Times are biased and liberals make the same claim about news sources like Fox News. Undoubtedly there is some truth to these claims; owners, editors, broadcasters and reporters all have their own biases and those biases may be reflected in the way they report a story. Sometimes these biases are completely subconscious.

My belief is that such biases have always been part of news coverage, particularly coverage of politics. 

In addition, oversimplification is a recurring problem in many of our political debates I recently read an article with a headline that Social Security spent paid $200 million to dead people. I researched the issue a little more and found that, even if the $200 million figure was true (and many debates its accuracy) it was a miniscule percentage of the overall social security spending, an amount close to $1.9 trillion. 

This, too, has always been a part of news coverage. There is an old newspaper adage “If it bleeds, it leads.”

But I have three concerns that are of more recent origin.

The first is that the media now seem much more driven by revenue than by a desire to actually educate and illuminate. When I was young, no one ever questioned the integrity of, say Walter Cronkite. The new division of the major networks were expected to lose money; news was part of the networks’ public service obligation.

Corporate leadership of news organization now seem much more interested in profit than in “the good old days” (I put that phrase in quotes because I know there is a danger in romanticizing those times.) 

The more that ears and eyes are focused on your news the more money you will make. 

The second development is the proliferation of news sources. We now get news from so many different sources that we no longer seem to share the same basic information base. In one sense, it is good that the news business has been diversified; more voices might make for better coverage.  However, The trustworthiness of some of these sources is suspect, a problem that is made worse by the ability of AI to create audio and video that seem totally real but are, in fact, totally false.

Both of these issues lead me to the third.

Algorithms are being used to decide what information appears on your computer and other news feeds. We have all seen this phenomenon; if we do a quick search for a new car we are quickly inundated with advertisements for new cars. The same holds true when we search for news.

This is not necessarily a bad development; it can make things more efficient and convenient for us.

The problem is that many of these algorithms reward extremes by sending people to sensational, polarizing, or emotionally charged content. People tend to ‘click’ on powerful words, and this results in more people being directed to content that contains such words. The process buds on itself.

The result is that we are driven to sites that use words like radical or fascist or communist.  These are precisely the sorts of terms that cheapen our political debate. It is not helpful to call a political opponent a ‘radical lunatic;’ the debate should rest on policies and principles, not name calling.



